
INVESTMENT VISAS VISAS UNITED STATES

FORTUNA MIGRATION 2017 I www.for tuna-migrat ion.com

E-1 TREATY TRADER AND E-2 TREATY 
INVESTOR VISAS

I f  you are a foreign nat ional who wishes to s tar t  a business 
in the Uni ted States, you may be el igible for an E visa. There 
are two categories of E visa: E -1 Treaty Traders and E-2 Treaty 
Investors.  E -1 visas are designed for individuals who oversee 
an enterprise that is  engaged in t rade between the U.S. and a 
t reaty countr y, whi le E -2 visas al low for an individual f rom a 
t reaty countr y to make an investment to s tar t  and run a busi -
ness in the U.S. There is no designated minimum amount for 
this investment,  but i t  must  be enough to al low for the opera-
t ion of a more than marginal business. These E visas are only 
avai lable to ci t izens of countr ies that have a bi lateral  inves -
tment t reaty or a t reaty of commerce and investment wi th the 
Uni ted States. E visas are non- immigrant v isas that are nor -
mal ly granted for an ini t ia l  term of two years; however, ex-
tensions of the visa may be granted indef ini te ly so long at the 
al ien’s qual i fy ing business cont inues to operate in the Uni ted 
States. Ci t izens of the fol lowing countr ies may apply for an E 
visa*: 

*Please note that ci t izens of some of these countr ies may only 
apply for one of the two visa categories. Al though we at tempt 
to keep this l is t  up to date, please see the U.S. State Depar t -
ment for the def ini t ive l is t  of  e l igible countr ies.

Argent ina    
Austral ia
Austr ia
Belgium
Bol iv ia
Bosnia
Brunei
Canada
Colombia
Costa Rica
Croat ia
Denmark
Estonia
Ethiopia
Finland
France
Germany
Greece
Honduras
Iran
Ire land
Israel
I ta ly

Japan
Korea
Latvia
Liberia
Luxembourg
Macedonia (FYROM)
Mexico
Nether lands
Norway
Oman
Pakis tan
Paraguay
Phi l ippines
Slovenia
Spain
Suriname
Sweden
Switzer land
Taiwan (Republ ic of 
China)
Thai land
Togo
Turkey
Uni ted Kingdom
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EB-5 IMMIGRANT INVESTORS

Under the EB-5 program, foreign investors (along wi th their 
spouses and unmarr ied minor chi ldren) are el igible for perma-
nent residency in the Uni ted States i f  they make a qual i fy ing 
investment in a U.S. commercial  enterprise that creates or 
preser ves at  least  10 permanent fu l l - t ime jobs in the U.S. Or-
dinari ly the qual i fy ing investment is  $1 mi l l ion; however, the 
amount is  reduced to $500,000 for cer tain targeted emplo-
yment areas. Targeted employment areas include areas wi th 
unemployment of at  least  150 percent of the nat ional average 
and rural  areas. EB-5 investments are of ten made through spe-
cial ized regional centers,  but this is  not required for an inves -
tment to qual i fy.
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H1-B SPECIALTY OCCUPATION VISAS
H-1B visas are non- immigrant v isas avai lable to professionals 
working in special ty occupat ions who wish to be employed 
in the Uni ted States. They must  have an employer pet i t ion for 
them, and they may be granted a s tay of up to three years. 
This is  not a c lass of v isa that is  open to al l  jobs, and you 
general ly must  meet cer tain educat ion or experience requi -
rements.  Addi t ional ly,  there is a cap of 65,000 H-1B visas 
issued per year (wi th some except ions),  so there is not a 
guarantee that you wi l l  get a visa the year you apply. Your 
spouse and unmarr ied chi ldren under 21 may come with you i f 
you are granted an H-1B visa. Al though the H-1B is a non- im-
migrant v isa, i t  may open the possibi l i ty of later applying for 
an employment -based green card.

O-1 EXTRAORDINARY ABILITY VISAS
I f  you have demonstrated extraordinar y abi l i ty or achievement 
in your f ie ld, you may be el igible to come to the U.S. on a 
non- immigrant O visa to engage in employment in your area 
of exper t ise. O-1A visas are avai lable to individuals who have 
demonstrated extraordinar y abi l i ty in the sciences, educat ion, 
business, or athle t ics.  O-1B visas are avai lable to individuals 
who have demonstrated extraordinar y abi l i ty in the ar ts of 
extraordinar y achievement in the motion pic ture or te levis ion 
industr ies.

ATHLETE, ARTIST, PERFORMER, AND 
ENTERTAINER VISAS
These visas are avai lable to individuals who wish to come to 
the Uni ted States to per form in their  area of exper t ise. P -1 
visas are avai lable to in ternat ional ly recognized athletes and 
members of enter tainment groups. P -2 visas are for individuals 
or groups par t ic ipat ing under a reciprocal exchange program. 
P -3 visas are avai lable to ar t is ts  or per formers wi th cul tural ly 
unique work.

.

H2-A AGRICULTURAL WORKERS AND 
H2-B NON-AGRICULTURAL WORKER 
VISAS
The H-2A and H-2B programs al low for workers to come to the 
Uni ted States on a temporar y basis to f i l l  jobs that are tem-
porar y or seasonal in nature. These visas are avai lable for a 
maximum period of one year. Pr ior to pet i t ioning for any tem-
porar y employees, the employer must  f i rs t  obtain a temporar y 
labor cer t i f icat ion from the Depar tment of Labor.
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L -1 INTRACOMPANY TRANSFEREE 
VISAS
I f  you have an exis t ing business that you would l ike to expand 
into the Uni ted States, or i f  you already conduct operat ions 
in the U.S. but wish to t ransfer employees to manage these 
operat ions, an L visa may be a good f i t  for you. L -1A visas 
are avai lable to execut ives and managers, and L -1B visas are 
avai lable to special ized knowledge workers.  The pet i t ioning 
employer must  have a qual i fy ing relat ionship wi th a foreign 
company and be doing or have plans to do business in the 
Uni ted States. The benef ic iar ies of the visa must  have been 
employed by the foreign company for at  least  one year of the 
las t  three, and they must  cont inue to work in qual i fy ing emplo-
yment in the U.S. L v isas are typical ly granted periods of s tay 
of three years, which may be extended; however, however, 
the period of s tay for the ini t ia l  v isa is only one year i f  a new 
off ice is being establ ished. Al though the L v isa is a non- im-
migrant v isa, note that USCIS views the L v isa as a dual in tent 
(both immigrant and non- immigrant )  v isa, which may al low for 
a later f i l ing of a pet i t ion for permanent residency for qua-
l i fy ing individuals.

I -140 IMMIGRANT PETITION FOR 
ALIEN WORKER
Individuals wi th extraordinar y abi l i ty and accomplishments in 
their  f ie ld of work may be el igible to obtain permanent resi -
dency in the Uni ted States by f i l ing (or having their  employer 
f i le)  an I -140 Pet i t ion. Di f ferent v isa categories are avai lable 
for individuals wi th extraordinar y or except ional abi l i ty,  pro-
fessors or researchers, advanced degree professionals,  phy-
s ic ians in underser ved areas, and other sor ts of professional 
workers.  I -140 Pet i t ions general ly require a labor cer t i f icat i -
on; however, this requirement may be waived i f  you demons-
t rate that i t  is  in the nat ional in teres t  of  the U.S. to do so.
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I -130 PETITION FOR ALIEN RELATIVE
I f  you are a U.S. ci t izen or permanent resident,  you may be 
el igible to pet i t ion to have your fami ly join you in the Uni ted 
States. Permanent residents are ent i t led to pet i t ion for spouses 
and unmarr ied chi ldren. Ci t izens may pet i t ion for their 
spouses, chi ldren, parents,  and sibl ings. Depending on the re -
la t ion, the amount of t ime i t  takes to receive a visa wi l l  var y.

I -129F PETITION FOR ALIENT FIANCE
I f  you are engaged to someone outs ide of the Uni ted States, 
you may sponsor them to come to the U.S. to get marr ied and 
become a permanent resident.  Before you can do this,  you 
must  be able to show that you have vis i ted them abroad at 
least  once, as wel l  as fur ther evidence of the good fai th na-
ture of the relat ionship. Af ter your f iancÃ© receives their  v isa 
and enters the U.S.,  you have 90 days to get marr ied. Then 
you may apply for your spouse to get their  green card. We 
wi l l  note that af ter the 2015 San Bernardino terror is t  at tack, 
there were cal ls  to review the f iancÃ© visa program. Because 
of this,  you may face unforeseen delays or changes in proce-
dure when pet i t ioning for your f iancÃ©.

I -751 PETITION TO REMOVE CONDI-
TIONS ON RESIDENCE
I f  you acquired your green card through marr iage, you may 
have been given a condi t ional green card that expires af ter 
two years. This occurs when the you’ve been marr ied for less 
than two years before being granted residency. I f  th is is  the 
case, you need to f i le an I -751 Pet i t ion wi thin 90 days of 
your green card expir ing. Along with this pet i t ion, you’ l l  need 
to submit  addi t ional evidence that you are s t i l l  involved in a 
good fai th marr iage (or,  i f  the marr iage has fai led, evidence 
that you got marr ied wi th good intent ions).  Af ter submit t ing 
the pet i t ion, your permanent residency wi l l  be extended for 
one year whi le USCIS reaches a decis ion on your I -751 Pet i t i -
on.

I -600 PETITION TO CLASSIFY OR-
PHAN AS IMMEDIATE RELATIVE
I f  you wish to adopt a chi ld who has no parents or whose pa-
rents are unable to care for him or her,  you may sponsor them 
to come to the Uni ted States so you can adopt them. You must 
be a U.S. ci t izen to f i le this form, and i t  must  be done before 
the chi ld reaches 16 years of age. Addi t ional ly,  a s tudy must 
be per formed to ensure that your household is sui table for 
rais ing a chi ld.
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ASYLUM
I f  you have faced persecut ion in your home countr y because 
of your pol i t ical  opinion, race, re l igion, nat ional i ty,  or mem-
bership in a par t icular social  group, you have the r ight to re -
quest  asylum. I t  is  impor tant that you apply for asylum within 
one year of arr iv ing in the Uni ted States. I f  you are granted 
asylum, you have the r ight to br ing your spouse and unmarr i -
ed chi ldren under 21 as derivat ives. You are also el igible to 
apply for a green card one year af ter being granted asylum.

PROTECTION UNDER THE CONVENTI-
ON AGAINST TORTURE
You have the r ight to ask for protect ion pursuant to Ar t ic le 
3 of the Convent ion Against  Tor ture (CAT) i f  i t  is  more l ikely 
than not that you would be tor tured in your home countr y. 
None of the usual bars to asylum apply to CAT protect ion. Ho-
wever, the s tatus of fers many fewer benef i ts .  You do not have 
a path to permanent residency, you cannot pet i t ion to bring 
fami ly members, you cannot t ravel ,  and you could theoret ical -
ly be removed to a third countr y.

U-VISA FOR VICTIMS OF CRIMINAL 
ACTIVITY
I f  you are the vic t im of a cr ime that occurred in the Uni ted 
States or that v iolated U.S. laws, you may qual i fy for a U-vi -
sa. E l igible cr imes include:

Abduct ion
Abusive sexual contact
Blackmai l
Domest ic violence
Extor t ion
False imprisonment
Female geni tal  mut i la t ion
Felonious assaul t
Fraud in foreign labor contract ing
Hostage
Incest
Involuntar y ser vi tude

I f  you have been the vic t im of one of these cr imes, have suf fe -
red physical ly or mental ly because of i t ,  have provided infor -
mat ion about the cr ime, and have been helpful  to law enforce-
ment,  you may be el igible for a U nonimmigrant v isa. This wi l l 
a l low you, your spouse, and your chi ldren (and i f  the vic t im 
is under 21, their  parents and sibl ings) to remain in the U.S. 
wi th employment authorizat ion. Af ter three years and upon 
meet ing cer tain cr i ter ia, this s tatus may be adjusted to lawful 
permanent residency.

Kidnapping
Manslaughter
Murder
Obstruct ion of jus t ice
Peonage
Perjur y
Prost i tu t ion
Rape
Sexual assaul t
Sexual exploi tat ion
Slave t rade
Stalking
Tor ture
Traf f icking
Witness tampering
Unlawful  cr iminal res t raint
Other re lated cr imes
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WITHHOLDING OF REMOVAL
I f  you are inel igible for asylum for some reason, such as ha-
ving appl ied more than one year af ter arr iv ing in the U.S. or 
having f i rs t  f i rmly reset t led in another countr y, you may s t i l l 
be el igible for wi thholding of removal i f  you can show that 
there is a c lear probabi l i ty that you would be persecuted in 
your home countr y. The only bars that apply to wi thholding 
are persecut ion of others,  convic t ion for a par t icular ly ser ious 
cr ime in the U.S.,  commission of a ser ious nonpol i t ical  cr ime 
outs ide the U.S.,  and terror ism. However, wi thholding is a 
lesser s tatus than asylum. You wi l l  be given employment autho-
r izat ion, but there is no path to permanent residency. Addi t i -
onal ly,  you wi l l  not be able to pet i t ion to bring your fami ly to 
the U.S.,  and you wi l l  not be given a t ravel  document.

T-VISA FOR VICTIMS OF HUMAN 
TRAFFICKING
I f  you are or have been a vic t im of human traf f icking, you 
may be el igible for a T -v isa. In order to qual i fy,  you must  be 
wi l l ing to cooperate wi th law enforcement in the invest igat ion 
or prosecut ion of human traf f icking, and you must  demonstrate 
that you would suf fer an extreme hardship i f  removed from the 
Uni ted States. I f  you meet these cr i ter ia, you wi l l  be al lowed 
to remain in the U.S. You may also pet i t ion for your spouse 
and chi ldren as derivat ives, as wel l  as your parents and sib -
l ings i f  you are under 21.

HUMANITARIAN PAROLE
For individuals that have at tempted to gain entr y to the U.S. 
but have been denied, they may request  to be paroled into the 
Uni ted States because of extreme humani tar ian circumstances. 
Requests for humani tar ian parole are highly discret ionar y and 
rely on the speci f ics of the case, but they can be a successfu l 
las t  resor t  when more typical means of obtaining entr y have 
fai led.

DEFERRED ACTION FOR CHILDHOOD 
ARRIVALS

I f  you came to the Uni ted States before reaching your 16th 
bir thday, you may be el igible to remain in the U.S. and ob-
tain a work permit  under the Deferred Act ion for Chi ldhood 
Arr ivals program (also known as DACA or the DREAM Act) .  In 
order to be el igible for DACA, there are mul t ip le cr i ter ia you 
must  meet:

- You must have resided in the U.S. from June 15, 2007 to the present
- You must have been physically present in the U.S. on June 15, 2012
- You must have been younger than 31 on June 15, 2012
- You must have been younger than 16 when you arrived in the U.S.
- You must be enrolled in school or have received a high school 
   diplo ma, GED, or honorable discharge from the armed forces
- You must not have been convicted of a felony, significant 
  misdemeanor, or three or more other misdemeanors
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SPECIAL IMMIGRANT JUVENILE 
STATUS
Children who have been abused, abandoned, or neglected 
by one or both parents may be el igible for Special  Immigrant 
Juveni le Status. These chi ldren must  be under the age of 21 
according to federal law; however, many s tate laws demand 
that they must  be under 18. A predicate order f rom state fa -
mi ly cour t  is  required s tat ing that i t  would not be in the chi ld‘s 
in teres t  to return to their  countr y of or igin. Then a pet i t ion 
may be f i led wi th USCIS request ing permanent residency in 
the Uni ted States.


